chap. 2. Emergency Powers in Peace and War         387
might examine positive evidence of mala fides or mistaken identity.1
Stress was laid upon the high position of the Home Secretary and
his responsibility to Parliament. Indeed, the House of Lords ap-
peared to go very near to upholding the doctrine of State necessity
so decisively rejected in the eighteenth century in Entlck v. Car-
rington* In another case decided at the same time the House of
Lords held that a mistake on the part of the advisory committee in
failing, as was required by the regulation, to give the appellant correct
reasons for his detention did not invalidate the detention order:
Greene v. Secretary of State for Home Affairs, [1942] A,C. 284. In
only one case did a person who had been detained under the regula-
tion secure his release by means of habeas corpus proceedings. An
order was made for the detention of the applicant on the ground
that he was connected with a fascist organisation. He was wrongly
informed that the order had been made on the ground of his being
of hostile association. The Divisional Court ordered his release.
His triumph was, however, short-lived, as the Home Secretary
made a new order for his detention.3
The Emergency Powers (Defence) Acts, 1939-40 expired in Emergency
February, 1946, though the Emergency Powers (Transitional Pro- |?wer?945
visions) Act, 1946, had previously extended to the end of 1947 a mce
small residue of defence powers; some of these in turn were extended
temporarily, others made permanent and others not continued in
force by the Emergency Laws (Miscellaneous Provisions) Act, 1947,
and later enactments. Although the majority of the regulations relat-
ing to defence and to the public safety had been revoked after the end
of hostilities, it was apparent that the regulations by which for example
industry was controlled and commodities rationed could not be
quickly revoked. Accordingly the Supplies and Services (Transitional
Provisions) Act, 1945, following the pattern of war emergency legis-
lation, enabled legislation by defence regulation to continue for a
further period of five years and thereafter annually, if both Houses
of Parliament so determine by resolution, for the purpose of
maintaining, controlling and regulating supplies and services so as—
(a) to secure a sufficiency of those essential to the well-being of
1	Per Lord Wright, at p. 261, approving the judgment of Tucker, J., in Stuart
v. Anderson, [1941] 2 All E. R. 665. In the United States the Supreme Court took
the view that the test to be applied in any judicial review of action taken to meet
the war emergency was whether the action was necessary for that purpose. Tims,
however wide was the general protective measure against persons of enemy
origin and association it did not justify detention of a person admitted by the
Government to be a loyal citizen of the United States, albeit of Japanese ancestry;
Hirabayashiv. UnitedStates, 320 U.S. 81 (1943); ExparteEndo,323l}.S. 283 (1944).
2	P. 367, ante; see "Regulation 18B and Reasonable Cause," by Sir Carleton
Allen, 58 L.Q.R. p. 232.
9 The King v. Home Secretary, exparte Budd* [1942] 2 K.B. 14. See also The
Times, May 28,1941.

